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the 

Legislative  Authoritt 

OF  THE 

Britifh  Parliament,  &c. 


?£3808£) 6("*1  H  E  late  Difturbances  in  Ame- 
^ 

3@£  T  rica,  have  induced  fome  to  call 

Ho§0e0es2  *n  <^l^ion>  l^e  Power  °f  the 

Parliament  o/'Gre  at-Britain, 
as  to  the  making  of  Laws,  for  what  they 
call  Local  Taxes,  on  the  Colonies,  and  the 


A  2 


ueftion 


\ 


Queftion  being  once  raifed,  they  have  carri¬ 
ed  it  fo  far,  as  to  difpute,  in  a  great  meafure, 
the  Power  of  making  any  Law  whatever, 
that  can  be  confidered  as  affe&ing  the  Co¬ 
lonies  internally. 

It  is  alleged  by  feme,  that  under  the  Sta¬ 
tute,  De  I" allagio  non  concedendo  *,  made  in 
the  34th  of  Edward  the  Fir  ft,  that  the  A- 
mericans  cannot  be  taxed,  in  the  Britifh  Par¬ 
liament ,  as  not  being  reprefented. 

The  Words  of  the  A£t  are, <s  No  Tallage 
“  or  Aid  fhall  be  taken,  or  levied,  by  m3 
“  or  our  Heirs ,  in  our  Realm ,  without  the 
“  Good-Will  and  Aftent  of  Arch-Bifhops, 
“  Bifhops,  Earls,  Barons,  Knights,  Burgef- 
<c  fes,  and  other  Freemen  of  the  Land.” 

It 


*  Thofe  who  have  not  the  Statutes  at  large,  may  fee 
this  Adi,  with  the  Hiftory  of,  and  a  Comment  upon  it, 
in  British  Liberties,  a  fmall  Work  lately  publifiied, 
which  alfo  contains  the  Principles  of  Civil  Policy  in  ge¬ 
neral,  and  a  compiehenfive  View  of  the  Confutation  cf 
Great- Britain. 


♦ 
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♦ 

It  might  in  Anfwer  be  faid,  that  Ad  was 
made  at  the  End  of  the  Twelfth  Century, 
and  America  was  not  difcovered,  till  the  End 
of  the  Fourteenth. 

Again,  this  Ad  only  retrained  the  Crown 
from  laying,  or  levying  any  Tax  or  Subfidy 
on  the  People,  without  the  Confent  of  Par¬ 
liament ,  but  did  not  abridge  the  Power  of 
Parliament,  or  prefcribe  the  manner  in 
which  the  People  Should  be  represented. 

Nor  could  it  have  in  View,  Provinces  not 
then  exifting,  and  which  had  not  their  Exig¬ 
ence,  till  two  or  three  Centuries  after,  and 
which  when  difcovered  and  conquered,  be¬ 
came,  and  ftill  continue,  the  Domain  of  the 
Crown,  which  could  have  given,  and  did 
give  them,  whatever  Form  of  Government, 
and  lay  them  under  whatever  Reftridions  it 
pleafed. 

But, 
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But,  the  Government  of  the  Colonies 
having  been  long  fettled,  though  perhaps  e- 
very  Particular  relative  to  it,  has  not  been 
fufficiently  attended  to,  let  us  view  the  Sub¬ 
ject  as  it  now  Hands. 

In  the  firft  place  then,  I  apprehend,  every 
one  of  the  Colonies  in  North-America,  ought 

i 

to  be  confidered,  with  refpedt  to  each  other, 
independently. 

And  here  I  would  grant  the  Americans 
one  Point  they  ftrongly  infill  on,  though 
perhaps  under  fome  Limitation,  viz.  That 
the  Colonifts  of  any  particular  Province, 
have,  in  what  relates  to  their  internal  Po¬ 
lice t  a  Right  to  make  Laws,  by  their  Re- 
prefentatives,  on  the  fame  Principles,  as  the 
Britijh-Parliament,  provided  they  are  not 
repugnant  to  the  Laws  of  their  Mother- 
Country. 


Now, 


Now  it  does  not  appear  to  me,  that  the 
Parliament  of  Great-Britain ,  hath,  in  that 
refpedt,  interfered ;  the  Colonies  not  be¬ 
ing,  in  a  limitted  Senfe,  properly  reprefent- 
ed  here. 

I  do  not  know  that  our  Parliament  claims, 
any  Power  to  intermeddle  with  their  infer¬ 
nal  and  particular  Affairs,  thofe  being  whol¬ 
ly  left,  as  I  apprehend,  to  their  own  pri¬ 
vate  Affemblies,  under  the  Jleftridtions  men¬ 
tioned  before. 

I  would  however  have  it  obferved,  that 
I  here  /peak  of  individual  Colonies. 

But  there  are  1 6  Colonies  on  the  Conti¬ 
nent  of  North- America ;  three  *  of  which 
are  chartered  Governments,  two  ~f~  Pro¬ 
prietary,  the  others  adting  under  different 
Powers,  delegated  by  the  Crown. 


*  Maflachufet’s-Bay,  Rhode -Ifland,  Connecticut, 
•f-  Penfilvania,  Maryland. 


In 
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In  this  view,  when  confidered  as  a  col- 
leBive  Body  of  Colonies,  or  Provinces,  ma¬ 
ny  things  have  arifen,  and  mud  arife,  as 
long  as  they  continue  in  being  dependent  on 
their  Mother-Country,  refpedting  the  gene- 
ral  good  of  the  whole ,  which  can  only  be  re¬ 
gulated  by  the  Legislative  Authority  of  the 
Mother-Country,  even  though  they  may, 
in  their  nature,  appear  to  be  local. 

For  not  a  fingle  Colony  can  make  any 
Law  or  Regulation  whatever  for  the  Welfare 
of  the  other  Colonies,  that  will  or  can  be 
binding  on  them,  though  for  their  common 
good,  unlefs  they  were  permitted  to  form  an 
Union  among  themfelves,  on  the  Plan  of  the 
Netherlands,  or  the  Swijs  Cantons ,  which 
would  render  them  entirely  independent  of 
their  Mother-Country. 


Hifiory  affords  fufficient  Examples  to  war¬ 
rant  the  Affertion.  As  fuch  therefore  would 

inevitably  be  the  Confequence,  all  public  and 

ge- 


general  Regulations  ought  to,  and  neceflari- 
ly  muft  arife  and  flow  from,  the  Wifdom  of 
the  Legijlature  here. 

But  for  the  better  explaining  of  this,  let 
us  confider  in  what  Cafes  the  Power  we  are 
contending  for,  ought  to  be  exercifed. 

Firjl ,  In  all  thofe  matters  that  relate  to 
the  general  Regulation  of  their  Trade  and 
Commerce,  though  in  many  Particulars, 
they  may  be  interior. 


Secondly ,  Thofe  that  relate  to  the  due  Ar¬ 
rangement,  Management,  and  Difpofition  of 
their  Militia  Men,  who  cannot  be  com¬ 
pelled  to  march  from  one  Colony,  to  the 
Afliftance  of  another,  without  the  Interpofi- 
tion  of  the  Government  here. 

Thirdly ,  In  the  Regulation  of  one  uni¬ 
form  Courfe  of  Proceeding  in  their  Cur¬ 
rency  and  Payments. 


B 


Fourthly% 


Fourthly ,  In  the  well  regulating  of  their 
Indian  Affairs,  and  the  preferving  a  good 
Correfpondence  with  the  Indians. 

Fifthly ,  In  the  making  falutary  Provifions 
for  the  Settlement  and  Improvement 
of  the  Colonies. 

I  r 

Sixthlyt  In  the  creating  one  Common 
Fund  for  the  general  Good  and  Prefervation 
of  the  whole. 

This  Fund  ought  only  to  be  applied  to 
Ufes  that  are  in  all  Refpefts  provincial ,  with¬ 
out  calling  any  part  of  that  Fund  home. 
And,  with  due  Submiffion,  had  this  been 
done  before  the  late  War,  lefs  than  one  hun¬ 
dred  and  fifty  thoufand  Pounds,  would,  in 
all  human  Probability,  have  faved  us  the 
jm'menfe  Expence  this  Kingdom  hath  fuffain- 
ed,  in  protecting  and  defending  the  Britifh 
Colonies, 


[  II  ] 


A  Refle&ion  arifes  here,  naturally,  and 

t  v  .  *.  .  »  V  * 

we  may  fay,  necelTarily,  viz.  That  a  general 
Union  for  the  Good  of  the  whole ,  can  only 
be  formed  by  the  Britijh-Parli ament. 

./  ....  ^  *  4  \  £ 

And  we  may  with  equal  Propriety  add, 
that  the  Americans  in  attempting  to  lefen  the 
Power  and  furifdiclion  of  that  Parliament , 
injure  themfelves. 

,  It  is  the  Happinefs  of  all  His  Majefty’s 
Subjeds,  that  the  Supreme  Legifature ,  the 
Parliament  of  Great-Britain,  is  the 

t  ■  ‘  *  *» 

Sanduary  of  Liberty  and  Ju/lice. 

And  as  to  it’s  Power  and  Jurifdiffion,  in 
an  Empire,  extended  and  diverfified,  like 
that  of  Great-Britain ,  there  muft  neceffari- 
]y  be  a  Supreme  Legifature ,  to  which  all  o- 
ther  Powers  fhould  be  fubordinate.  It  muft 
be  by  that  Means,  and  by  that  Means  only, 
the  Connection  of  all  the  Parts,  can  be  pre- 
feryed,  the  Dependance  of  each  on  the  Mo- 

B  2  ther- 


I 


3canr^on«wiu«; 


[  12  1 

ther-Country  fecured,  and  a  proper  Provifi- 
on  made  for  the  general  Welfare  of  the 
whole. 

To  proceed.  It  may  be  proper  here  to 
confider,  how  far  the  Stamp- A51  is  calcula¬ 
ted  to  anfwer  the  Purpofes  before  menti¬ 
oned,  and  confequently  how  far  it  is  con¬ 
fident  with  the  general  Principles  laid  down 
above. 


«  *  r  •  • 

We  admit  this  Ad  contains  feveral  Clau- 
fes,  which  may  be  faid  to  be  inconfiftent 
with  the  general  Rights  of  the  Americans , 
particularly  that  which  direds  their  Penalties 
and  Forfeitures  to  be  determined  by  a  Court 
of  Admiralty.  And 

The  being  obliged,  under  their  prefent 
Reftridions,  with  Refped  to  their  Currency , 
to  pay  in  Silver ,  and  to  have  thofe  Paymenta 
remitted  home . 


This 


I  13  ] 


This  Part  of  the  Law,  we  may  with  Cer¬ 
tainty  fay,  is,  in  moft  of  the  Colonies,  im- 
poffible  for  them  to  comply  with. 

There  are  likewife  feveral  other  Claufes, 
that  bear  hard  upon  the  Americans. 

But,  when  the  Queflion  relative  to  J  u- 
risdiction  is  confidered,  with  Refpedt  to 
the  Legijlature  here,  how  fatal  may  the  Con- 
fequences  be,  fhould  we  (after  the  Oppofiti- 
on  already  made,)  give  up  that  very  impor¬ 
tant  Point  of  Legiflation,  the  regulating  all 
general  Affairs  concerning  the  Colonics,  as  a 
colleSlive  Body,  with  Refpedt  to  Trade  and 
Commerce ,  and  all  other  Matters  of  a  general 
Nature  and  Tendency,  which  mu  ft  ever  be 
for  the  Welfare  of  thofe  who  call  this  Power 
in  Queflion,  and  cannot  be  done,  by  the  li- 
mitted  Powers  of  their  particular  Affemblies. 

Should  this  Point  be  given  up,  then  all 

Adis  of  the  Britifh  Parliament,  relative  to 

their 


their  ’Trade  and  Cotmnerce,  will  probably  be 
conftrued  by  them  as  an  arbitrary  Proceed¬ 
ing,  or  an  Encroachment  upon  their  natural 
Rights. 

The  many  Ads  of  Parliament  that  have 
been  made  to  afFed  the  Colonies,  more  efpe- 
cially  thofe  that  lay  Duties  on  their  Mer¬ 
chandizes,  will  then  be  confidered  as  local , 
becaufe,  fay  they,  if  you  tax  what  we  drink 
and  wear,  there  cannot  be  any  thing  in  its 
Nature  more  local. 

Objedions  may  alfo  be  made  in  feveral 
other  refpeds,  to  any  law  pafled  here,  con¬ 
cerning  them,  provided  they  are  made  the 
Judges  of  what  is  fit  to  be  done. 

And  of  late  they  feem  to  make  themfelves 
the  foie  Judges  in  thofe  Points. 

The  Riots  in  the  Colonies  which  have 

been  fomented  by  their  refpedive  Govern¬ 
ments,  and  the  Clamor  that  is  raifed  here, 
concerning  tbe  ftoppage  given  to  the  Manu- 

fadures 


mih— i  m 
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fadures  and  Commerce  of  this  Kingdom, 
have  been  much  aggravated,  and  carried  on 
with  great  Addrefs,  particularly  in  bringing 
the  Merchants  to  join  the  Colonifts,  in  their 
Reprefentations  to  Parliament. 

I  think  it  may,  with  great  Juftice  and 

\ 

Propriety,  be  faid,  that  this  new  Attack 
upon  the  Power  of  Parliament,  and  the  fre¬ 
quent  Renewal  there  may  in  all  Probability 
be  of  fuch  meafures,  carries  with  it  a  worfe 
Afped,  and  mud  inevitably  be  attended 
with  much  worfe  Confequences  than  can, 

in  all  Probability,  follow  from  any  tempo¬ 
rary  Sufferings  at  prefent. 

For,  if  a  Government  once  fubmits  to  an 
Infult,  frequent  Repetition  will  be  the  cer¬ 
tain  Refult  of  its  Timidity. 

There  are  many  Gentlemen  in  the  Colo- 
nies  of  great  Worth  and  Candor,  who,  it  is 
apprehended,  really  ad  on  wrong  Concepti¬ 
ons  of  this  Affair,  and  if  it  fhould  be  agreeable 

to 
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to  the  Wifdom  of  Parliament ,  to  explain  it- 
felf  with  refped  to  fuch  Cafes,  wherein  the 
Parliament  confiders  itfelf  to  have  a  Right 
of  taxing  the  Colonies,  for  their  general 
good,  and  in  what  Cafes  they  are  not  to  be 
confidered,  as  having  any  Power,  as  a  Re- 
prefentative,  over  the  Colonies,  linglyj 
and  would  alfo  condefcend  to  repeal  fuch 
Claufes  in  the  Stamp  ASl,  as  bear  hard  on 
the  Colonies,  it  is  apprehended  it  would 
much  allay  the  heat  and  ferment  which  hath 
for  fome  time  fubiifted  in  North- America. 

And,  that  done,  fhould  the  chartered 
Colonies  ftill  perfift  in  their  Obftinacy,  the 

Concurrence  of  the  other  Colonies,  which 

♦ 

is  fcarce  to  be  doubted  of,  would  make  it 
their  Intereft,  very  foon  to  pay  due  Obedi¬ 
ence  to  the  Legiflature. 

To  thofe  who  are  not  convinced  by  the 
preceding  Argument  of  the  Power  of  Par¬ 
liament,  in  the  foregoing  Points  of  Legifla- 

tion,  and  that  fuppofe  the  Stamp  Ad  is  a 

new 
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Attempt  on  their  Rights  and  Privilege# 
as  Britons,  we  would  aik, 

*  *  1 

If,  among  many  other  Adis  of  the  Bri- 
tiffi  Parliament,  which  refpedt  the  Pro¬ 
duce  of  the  Plantations  in  general,  it  does 
not  reftrain  their  Exports,  and  limit  them 
to  other  Englijh  Plantations,  England,  Ire * 
land,  &c.  under  very  fevere  Penalties  ? 

*  *  *  I 

If  the  ASl  of  Navigation  doth  not  lay 
them  under  very  peculiar  Reftridtions,  and 
affedt  every  Member  of  the  Colonies  ? 

Whether  the  7th  and  8th  of  William 
the  Third,  does  not  render  all  Laws,  TJfages , 
&c.  in  the  Colonies,  contrary  to  the  Englijh 
Laws  made  concerning  the  Plantations,  void  ? 

If  by  the  fame  Adt  all  Ships  lading 
and  unlading  there,  are  not  fubjedt  to  the 
fame  Rules,  Viftatiojis,  Searches,  Penalties „ 
and  Forfeitures,  as  Ships  in  England? 

Whether  they  have  not  Cuftom-Hottfes, 
Officers,  &c? 

C 


If 

i 


If  by  the  5th  of  George  the  Second,  it  is 
not  enaBed,  that  Affidavits  made  here ,  by 
Witneffes,  See.  relative  to  any  Suit  there,  for 
Recovery  of  Debts,  shall  he  evidence  in 
their  Courts  ?  *  Can  there  be  a  ftronger 
Inftance  of  the  Parliament  afting  in  their  in¬ 
terior  Concerns,  when  it  is  of  general  U- 
tility  ? 

If  the  6th  of  George  the  Second,  com¬ 
mencing  as  long  fince  as  the  24th  of  June , 

!  73  3 »  was  no*-  ^a'^  a  ^ax  on 

Merchandize  imported  from  foreign,  into 
the  Engliffi  Colonies  ?  And  which  Atf  was 
continued  by  no  lefs  than  seven  fever al 
fubfequent  Acls,  made  in  the  11th,  19th* 
26th,  29th,  and  31ft,  Years  of  George  the 
Second  ;  and  in  the  lft  and  4th  Years  of 
George  the  Third.  And,  if  at  any  of 
thofe  Times  the  Americans  called  the  Power 
of  Parliament  in  Que/lion  ? 

Whe- 

*  This  Law  was  made  at  the  Requeft  of  the  Englijh 
Merchants.  Is  not  this  KQi  a  more  ftriking  Inftance  of 
the  Exertion  of  the  Power  of  Parliament,  than  the  Stamp 

a  <3  1 


Whether  every  Ad  relative  to  the  Colo¬ 
nies,  efpecially  where  Navigation  is  con¬ 
cerned,  doth  not  evidence  the  Power  and 
Jurifdidion  of  Parliament  ? 

And  laftly,  If  there  was  any  Objection 
made  to  the  furiJdiSlion  of  Parliament  t 
when  the  4th  of  George  the  Hid.  was  paf- 
fed  for  granting  (inter  alia)  certain  Duties 
in  the  Brit  ip- Plantations  in  America ,  for 
applying  the  Produce  of  the  Duties,  &c.  and 
for  more  effedually  preventing  the  clandeftine 
Conveyance  of  Goods  to  and  from  the  Co¬ 
lonies  and  Plantations ,  &c. 

That  Ad  lays  Duties  on  certain  foreign 
Goods  imported  into  the  Colonies,  and  other 
Duties  on  the  Produce  of  the  Plantations ,  that 
are  exported  from  thence  to  other  Places,  ex¬ 
cept  Great-Britain. 

Are  not  thefe  Local  Taxes,  that  affed  the 
Produce  of  their  Country,  even  what  they 
drink,  wear,  &c.  and  being  of  a  general  Na¬ 
ture 


ture  and  Tendency  ;  they  dill  come  wkhinl 
the  View  and  Direction  of  the  Legiflature 
hete. 

f 

We  hope  this  is  fufficient  to  convince  eve¬ 
ry  impartial  and  unbiaffed  Perfon,  not  only 
of  the  Power  of  the  Parliament ,  with  Re- 
fpedl  to  Adis  of  a  public  and  general  Na¬ 
ture,  that  it  is  a  legal  Power ,  agreeable  to  the 

Conjlitution  of  Great-Britain ,  of  which  eve¬ 
ry  Colonift  considers  himfelf,  as,  and  cer¬ 
tainly  is  a  Member,  but  that  the  Americans 
have  ever  been  fenfible  of,  acknowledged,  and 
fubmitted  to  this  Power,  as  dutiful  Children 
to  their  Mother-Country,  ’till  the  palling 
©f  the  Stamp- Adi,  which  hath  been  produc¬ 
tive  of  fuch  great  Difturbances : 

And  let  us  ever  remember  the  old  Adge, 
Salus  populi  fupretna  Lex  ejl. 


. 


